PROPOSED RULE FOR DRUG AND ALCOHOL TESTING AT AERONAUTICAL REPAIR STATIONS OUTSIDE THE U.S.
· In February, 2012, the U.S. Congress passed legislation requiring that the U.S. Federal Aviation Administration (FAA) propose a regulation by February 2013 mandating that all employees of aeronautical repair stations (also known in some countries as Approved Maintenance Organizations) certificated by the FAA under 14 CFR Part 145 (FAA “Part 145”) who are responsible for safety-sensitive maintenance functions on the aircraft of FAA-certificated part 121 air carriers (U.S. commercial airlines) be subject to a drug and alcohol testing program.  The program must be determined acceptable by the FAA and must be consistent with the applicable laws of the country in which the repair station is located.
· Currently, FAA drug and alcohol testing requirements, contained in 14 CFR Part 120, apply to personnel of U.S.-based aeronautical repair stations who perform safety-sensitive functions, but exclude personnel of FAA-certificated repair stations located outside the US.

· The U.S. Government believes that drug and alcohol testing programs for aviation personnel that perform safety-sensitive functions are very important, given the potential of drugs and alcohol to impair human performance and thereby contribute to accidents resulting in loss of life and property.

· Although ICAO standards and many States’ aviation regulations prohibit the use of psychoactive substances for certain personnel in circumstances in which such use may threaten aviation safety, many countries do not require biochemical testing of such personnel to verify compliance.  Some countries may even have laws or regulations that would limit the testing of safety-sensitive repair station personnel.
· The FAA recognizes that countries around the world have a wide variety of laws concerning the use of drugs and alcohol, employment-related drug and alcohol testing, and other matters, such as privacy, that may affect the conduct of drug and alcohol testing.  The FAA also recognizes the diversity of policy, moral, and religious views that exist regarding drug and alcohol use.

· In order to draft a proposed rule that takes into consideration the laws of your country, the FAA would like to gain a better understanding of your laws, regulations, and policies applicable to drug and alcohol testing of aviation personnel in your country.  Therefore, the FAA would be very grateful if you could provide information to address some or all of the following questions, including documentation such as copies of applicable laws and regulations.  (We are willing to arrange e-mail or telephone discussions with FAA experts to address questions you may have in addressing the following):

1.
Does your country have drug or alcohol testing requirements that apply to aviation personnel, in particular employees of repair stations or approved maintenance organizations?

2.
If not, does your country have any employment, privacy or other laws or regulations that may restrict or prohibit such testing or prescribe the manner in which it may be conducted?

3.
If your country does have drug or alcohol testing requirements that apply to aviation personnel, could you please provide answers to the questions that follow?

4.
Which categories of aviation personnel are covered by the testing requirements?

5.
For what substances is testing required (e.g. alcohol, marijuana, cocaine, opiates, phencyclidine (PCP), amphetamines, other (please specify))?  At what concentrations of these substances (or their metabolites) are tests considered positive?

6.
Under what circumstances is testing for alcohol or drugs required (e.g., pre-employment; randomly during employment; after an accident; if there is cause to believe that an individual is under the influence of alcohol or drugs while performing safety-sensitive functions or within a certain period of time before or after performing such functions; follow-up testing for individuals who have previously violated alcohol or drug legal requirements and/or policies and been cleared to return to duty; other circumstances (please specify))?  If random testing is required, what percentage of personnel must be tested in a given year?

7.
In order to estimate the financial burden of such testing on the industry and regulatory authorities, to the extent available, what are the estimated costs associated with drug and alcohol testing in your country (e.g., costs to the responsible government authorities, repair stations, air operators, personnel subject to testing, laboratories and other facilities engaged in specimen collection and analysis, and other costs)?

8.
What are the possible consequences under your enforcement system if an individual tests positive for alcohol or drugs (e.g., mandatory treatment and counseling before returning to duty, follow-up testing after the employee returns to duty, monetary penalty, temporary or permanent suspension or cancellation of an airman license or rating, temporary or permanent disqualification from safety-sensitive duties, imprisonment, other (please specify))?

9.
Please describe the process that must be followed after a laboratory initially determines that an alcohol or drug test is positive, including at what point an individual is removed from safety-sensitive duty.

10.
What methods may be used to conduct testing (e.g.  evidential breath testing, saliva tests, blood tests, urine tests, other (please specify)?

11.
What standards are personnel and laboratories or other facilities that collect and/or analyze specimens for alcohol or drugs (or their metabolites), or review test results and other relevant information to develop a further course of action following a confirmed positive test, required to meet (e.g., personnel qualifications; measures to prevent adulteration, substitution, or mistaken identification of specimens; measures to ensure drug and alcohol testing information is only released to authorized persons; measures to determine whether there is a legitimate medical explanation for a positive test result; circumstances under which a test may be cancelled; mechanism for informing the employer of a positive test result or of employee misconduct during the testing process, such an attempt to adulterate or substitute a specimen; mechanism for informing the employee of a positive test result; other (please specify))?

12.
What protections do your legal system and policies provide for the employee during the course of the testing process?  For example, is the employee required to answer questions regarding positive test results?  Who is allowed access to employee test results?  May the collection of urine samples be directly observed and, if so, under what circumstances? In what circumstances, if any, is the employee’s consent necessary to conduct alcohol and drug testing and/or to release drug and alcohol testing results to current or prospective employers?

· The FAA welcomes any information that your Government may wish to provide and would highly appreciate responses prior to 30 June, 2012. Please be advised that any information that your Government may provide in response to the FAA’s request for information will be made available online in the public docket that will be established for this rulemaking on www.regulations.gov <http://www.regulations.gov>  when the proposed rule is published in the Federal Register.

· The Federal Register is available through the U.S. Government

Printing Office’s Federal Digital System at http://www.gpo.gov/fdsys/ <http://www.gpo.gov/fdsys/> .  Your Government is welcome to submit comments on the proposed rule to the docket, once the proposed rule is published.  Any such comments will be available to the public.
· The U.S. Government greatly appreciates the attention of your Government to this matter and looks forward to working with you in the future to continue to improve aviation safety.

